
 
 
 
 

Request title:  

 Never Events and staff disciplinary 

Reference Number:  F2946 
Date of Response: 12/04/2021 

 
Further to your Freedom of Information Act request, please find the Trust’s response, 
in blue bold text below: 
 
 

Request and Royal Devon and Exeter NHS Foundation Trust 
Response 

 
1.       Number of ‘never Event’ started by the organisation since the 23rd May, 
2019.  The Trust has had 2 Never Events investigations commissioned since 
the 23rd May 2019. 
  
2.       If, there has been a ‘never event’ commissioned has this report been 
published in any forum and if so where ? 

Both commissioned Never Events Investigations were reported to the 
CQC (Care Quality Commission).  

 

 3.       If, there has been a ‘never event’ commissioned what learning was found? 
At the time of the investigation learning was found in the 1 investigation.  
 
The Trust is not able to disclose information about the second Never 
Event, as the investigation is not yet completed. 
 
Lessons Learnt and recommendations for the first Never Event are as 
follows:- 
 
Lessons Learned 
The Trust Gynaecology theatres did not have a process to account for 
retrieval bags used during surgery. 
 
Recommendations 
The Gynaecology Theatre team have adopted the formal “theatre 

Guideline” used by all other operating theatres at the RD&E.   

 

The Gynaecology Theatre team have identified a more collaborative 

approach to establishing and developing guidelines relevant to both 

Gynaecology Theatre and to theatres across the Surgical Services 

Division. Consultation is currently in process in regards to the 

management of Gynaecology theatres, Gynaecological theatres is 

planned to become part of the wider RD&E theatres team, under the 

management of critical care by July 2021.  



 

Not restricted to the never events the following: 
  
4.       Number of staff suspensions in 2017, 2018, 2019 and 2020 by respective 

year. Please see below table 

 
5.      In decisions to suspend staff, is there any formal written assessment the 
organisation conducts to assess the effect on health and welfare of 
suspension of the staff  member the organisation is considering suspending, if so 
please disclose a copy ? 
  Please find attached. 
6.       Number of staff disciplinary investigations started in 2017, 2018, 2019 and 
2020 by respective year.  

Please see below table 

7.      Number of staff disciplinary investigations started in 2017, 2018, 2019 and 
2020 by respective year split down by investigated by an 
internally  employed investigator or an externally contracted investigator. If the 
numbers are too low to reveal, it can be given by all four years together the split.  

Please see below table 

 
 

  2017 2018 2019 2020 Notes 

Staff Suspensions 9 7 9 9   

 

     See attached  

Staff Disciplinary Investigations 95 108 77 48   

 

95 108 77 48 

Please note 
that we have 
had no 
external 
contracted 
investigators 
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1. INTRODUCTION AND OVERVIEW OF TOOLKIT 
 

This Toolkit will inform employees and guide managers through the process for managing 

misconduct. It includes standard wording for letters and templates used in the process. 

The policy, guide and toolkit should be supplemented with advice from HR as required who 

can also advise throughout the process. 

This policy is designed to help and encourage employees to achieve and maintain standards 

of conduct expected by the Trust. It aims to provide a fair and consistent method of dealing 

with problems of misconduct.  

The aim is to take corrective, rather than punitive action where appropriate. The severity of 

incidents may result in the Trust needing to take punitive action in certain instances.  

The Trust is committed to ensuring that its employees have an equal opportunity to benefit 

from a fair and inclusive process which is in line with its values. 

When using this guide: you should read this guide in conjunction with the Disciplinary 

and Appeals policy, which is located on HUB.  

The policy applies to all employees of the Trust.  Employees will have an equal opportunity 

to benefit from a fair and inclusive process. Adjustments will be made as required in 

accordance with the Equality Act 2010. 

 

 

 

 

 

 

 

  

Colour coding in template letters: 

 No colour coding (black text) - the wording should not be changed. 

 Red text – manager to alter as appropriate based on individual circumstances. 
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2. DISCIPLINARY PROCESS FLOWCHART 
 

Local Investigation (Datix /Patient Complaint) completed  

 

Allegation of misconduct raised  

 

Preliminary Investigation  Suspension Risk Assessment 

 

1:1 & Informal Action  Investigation commissioned 
Appoint Investigating 

Manager 

 

Formal Investigation 
 

Investigation Report Submitted to Commissioning Manager 
 

Decision Made 
 

Outcome Letter sent to the employee confirming the decision & next steps 
 

1:1 & Informal Action   1:1 & No further action  
 

If going forward to a hearing: 
Hearing Invite letter to be sent to the employee 14 calendar days ahead of the hearing.   

Management Evidence Bundle may be enclosed with the invite letter (which may include 
investigation report) or sent separately (at least 7 days ahead of the hearing). 

 

7 days ahead of hearing 
Employee & Manager may submit any further written evidence to the Chair for consideration 

at the hearing 
 

FORMAL HEARING 
Manager and Employee will have an opportunity to read out a statement of case  

 

Outcome letter confirming the decision made should be sent to the employee within 7 
calendar days 

 

RIGHT OF APPEAL 
An employee who wishes to lodge an appeal against the outcome of a disciplinary hearing 

must do so in writing within 15 calendar days’ of the date of the letter confirming the outcome 
of the hearing, and clearly state the grounds for their appeal. 

 
Appeal hearings will normally be set up within 28 calendar days of receipt of the appeal 

letter. 
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3. PRINCIPLES 
 

Misconduct will be managed and addressed with employees directly and in accordance with 

the following principles, which are in line with the Trust values and the ACAS code: 

 

• Timely interventions – early action will be taken to ensure that misconduct is managed 
promptly. Meetings should be held and any decisions communicated in a timely manner. 
 

• Consistency of approach – the management of misconduct and any interventions will 
be consistent with other cases that have been managed within the Trust.  

 

• Staged Actions – when there are concerns about misconduct informal action will be 
taken initially to resolve the concerns. Where no improvement is made, or the 
misconduct is more serious, formal action will follow. 

 

• Investigation – where there are serious concerns of misconduct these should be 
investigated to establish the facts of the case. Employees should be informed of the 
problem and given the opportunity to put their case in response to the information. 

 

• Fairness, respect and equity – employees will be treated fairly with respect and with 
equity as an individual. 
 

• Confidentiality – any issues about misconduct will be addressed in a confidential way. 
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4. ROLES & RESPONSIBILITIES 

 
Employee Responsibilities 

• To be responsible for their own conduct and demonstrating an appropriate standard 
of behaviour in the workplace at all times 

• To engage with any action taken in line with the policy 

• To arrange their own representation/ support for formal meetings. In situations where 
their representation/ support is unavailable e.g. due to sickness or annual leave, they 
should liaise with them to arrange alternative support.  

 
Responsibility of the Line Manager: 

• To be clear with employees regarding the standards of behaviour required 

• To act early to correct behaviours  

• To resolve matters of misconduct informally in the first instance where appropriate 

• To clarify issues and plan an approach to dealing with a matter of misconduct using 
the Toolkit  

• To ensure discussions and outcomes are clearly documented and copies provided to 
the employee as appropriate. 

• Recommendations made by the investigation team will be implemented by the line 
manager for the department who will be held accountable for their delivery 

 
Responsibility of the Investigating Manager: 

• To arrange/co-ordinate with support from Human Resources all meetings as part of 
the process. 

• To be available for all investigation-related meetings  

• To give the investigation priority over day to day issues to ensure it is concluded as 
promptly as possible. 

• To conclude the investigation, write, complete and submit the management report as 
outlined in the management guidance.  

• To conduct the investigation in a confidential manner, adhering to the Trusts’ 
Disciplinary & Appeals Policy, and where necessary seeking HR advice. 

• To take responsibility for the investigation and all related reports and letters 

• To take full ownership of all investigatory meetings, leading the meeting and asking 
relevant fact-finding questions 

• To ensure that at every stage the investigation is restricted to the allegation/s set out 
at the onset of the investigation.  Where new allegations come to light these are 
investigated appropriately and the employee informed of their inclusion in the overall 
investigation 

• To base the investigation and report and facts and evidence gathered through the 
investigation. 

• To inform employees at the onset of the investigatory meeting about their right to 
representation, allegation and its implications, and a reminder about confidentiality 

• To confirm who the Investigating Report should be sent to for consideration. 
 
What to expect from HR: 

• Support, guidance and advice on the correct procedure to follow, relevant policy 
issues and Employment Law 

• Templates of Investigation letters 

• Advice on how to conduct the investigation 

• Additional questioning during the investigation if deemed necessary 

• Where appropriate Note-taking during the investigatory meetings to capture the 
relevant details discussed which will be sent to the individual to sign 

• Brief feedback and suggestions regarding any investigation related draft 
reports/letters 
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Union Responsibilities 

• To represent/ support employees during a formal process in line with the policy. 
 
 
Responsibility of Manager considering the Report 

• To give the investigation report priority upon receipt and formally advise of a decision 
or additional requirements within the timeframe of the management guidance. 

• To work within the timeframes as set out in the management guidelines 

• To seek where necessary advice and guidance from HR regarding the next steps or 
additional information required to make an informed decision. 

 
 
Responsibility of the Chair  

• To conduct the hearing in accordance with the toolkit.  

• To ensure that all parties are permitted to state their case appropriately and 
professionally  

• To ensure a fair process is followed during a hearing and a reasonable outcome 
decision is made considering the facts presented by both parties 

• To fully review the evidence of the case, bearing in mind any mitigation and 
consideration of action taken in any previous similar cases 

• Confirm the outcome to of the hearing to the employee within 7calendar days with 
the decision reached.  
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5. I AM MANAGING AN EMPLOYEE WHOSE BEHAVIOUR IS 
CAUSE FOR CONCERN 
 
 

INTRODUCTION 

 

• As a line manager part of your role involves guiding and supporting staff. 
Where you are aware of concerns regarding an employee’s conduct or 
behaviour you should look to deal with these informally and promptly in the 
first instance. 

• Addressing concerns in a timely and sensitive way can help to ‘nip in the bud’ 
any potential issues and prevent the need for a formal approach in the future. 

• When discussing concerns with an employee consideration should be given to 
offering support and guidance to resolve any underlying causes. 

• It is also an opportunity to clearly explain what is expected of the employee. 

• If the misconduct is more serious or there has been no improvement 
consideration should be given to a formal approach. 

 

MANAGERS GUIDANCE: 
 

• It is a normal part of day-to-day responsibilities as a line manager to ensure that 
employees are aware of the standards of conduct expected and that any concerns 
are addressed. 

• It is important to communicate the standards required from the start. The (Trust wide 
and local) induction and probationary period are both key to this. 

• Minor breaches of discipline or inappropriate behaviour e.g. lateness for work, 
careless mistakes, should be dealt with informally and promptly in the first instance. It 
is important that any issues are dealt with in a timely way and that the employee is 
aware of your concerns. 

a) There is often a simple explanation. You should seek to understand any possible 
reasons for the misconduct. For example there may be a health or personal 
problem, or the employee has never been told what is expected of them. 

b) Solutions to the problem should be discussed. For example a referral to 
Occupational Health, a stress assessment or coaching/retraining. 

c) You should explain what your expectations are of their future conduct and over 
what timescale an improvement is required. 

d) You should make the employee aware of what the possible consequences may 
be of any further misconduct. 

e) The aim is to correct the behaviour and not take punitive action. 

f) You should reach an agreement with the employee where possible. If the 
employee does not agree then you will need to make the Trust’s standards and 
expectations clear. 

• It is important to document the discussion that you have. This should include what 
your concerns are, the response they gave, what support is offered and what actions 
are agreed. A template is provided in the Toolkit. 

• It will be useful to arrange to meet again to review the situation within the set 



 

8 
 

timescale. You will also need to deliver and follow up on the action that you agreed 
e.g. referral to Occupational Health 

• If the misconduct is more serious or fails to improve after an informal discussion, 
formal action should be considered. You should take advice from the HR department. 

• In cases of potential bullying and/or harassment please refer to the Trust’s Prevention 
of Harassment and Bullying policy 

 

➢ Timely management can prevent potential disciplinary issues from escalating and 
requiring a formal process. 

➢ It can be possible for an employee to improve their behaviour or conduct. 

 

RELEVANT TRUST POLICIES & OTHER REFERENCES 
 

• Disciplinary and Appeals policy 

• Prevention of Harassment and Bullying policy  

• Toolkit for Disciplinary and Appeals Policy (see Informal Management section) 

 

USEFUL CONTACTS & FURTHER SUPPORT 
 

• Staff Support and Counselling Service - 01392 405800 

• EAP – 01392 405800 

• Occupational Health - 01392 405800 

• HR Helpdesk -01392 406960 
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6. INFORMAL DISCUSSION FILE NOTE 
 

INFORMAL DISCUSSION REGARDING CONDUCT 

 

Meeting Date: 

 

Line Manager: 

Name and Job Title 

 

Employee: 

Name and Job Title 

 

 Bullet point - Key points discussed and agreed actions 

 

Reason why having 

meeting 

 

 

E.g. To discuss concerns regarding lateness to work 

Feedback of the facts  

 

 

 

 

 

 

E.g. Employee was late to work by an hour on two occasions 

(dates) 

 

 

State this informal 

discussion, set 

expectations and 

actions to be taken if no 

agreement/improvement  

 

e.g. formal action to be 

taken if repetition of 

misconduct 

E.g. What has the employee explained as the reason for their 

lateness? Does the member of staff require any support 

e.g. Occupational Health? 

Set expectations regarding attendance and explain action that 

may be taken should the employee continue being late for 

work. 
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Agreed actions to 

support improvement 

with timeframes  

 

 

E.g. Agree conduct that the employee will achieve. Agree to 

meet again in one month’s time to review and see if an 

improvement has been made. 

Agreed date of review 

meeting 

  

E.g. Date in a month’s time 

 

I agree that this is an accurate account of the meeting. 

 

 

 

Signature Date 

 

Line Manager: 

  

 

Employee: 
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7. MISCONDUCT LETTER 
<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

Dear 

RE: DISCUSSION REGARDING MISCONDUCT 

 

I write to confirm our discussions on [Date] in relation to my concerns over [describe 
incident].  
 
The purpose of the meeting was to assist and encourage you in meeting the standards of 
conduct  
 
Conduct required by you in your role as  / the process that you are expected to follow in your 
role as a ………. Are ………… in line with [policy / SOP /department guidance].  
 
At the meeting you confirmed to me your version of events [insert brief outline / admittance 
of misconduct]. 
 
After listening to you I confirmed my views on the incident/issue and made clear to you my 
future expectations, which are: 
•  
•  
 
I would also like to emphasise that you need to……………...therefore [insert plans of re-
induction / training to update competencies and encompass these plans within the appraisal]  
 
I also emphasised the importance of meeting the expected standards of conduct and 
explained that our conversation would be documented as informal action and held on file. 
 
I must also advise you that a repeat of similar misconduct, or any other instance of 
misconduct of any kind, is likely to lead to formal disciplinary action being instituted against 
you that ultimately may affect your continued employment with the Trust. I hope that your 
informal discussions will lead to a sufficient immediate improvement in your conduct so that 
such formal action will not be necessary. 
 
OR 
In the event that there are any repetitions of this or any similar incident you should be clear 
that formal disciplinary action in line with the Trust’s Disciplinary and Appeals Policy may be 
invoked and the detail of this incident may be taken into account. 
 
Please let me know of you are unclear about any aspect of this letter. 
 
Yours sincerely, 
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<Name> 
<Title> 
 
Cc Personal file 
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8. Letter informing employee they are subject of an 
investigation 
 

 Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

Dear 

RE: INVESTIGATION 

 

Further to our meeting today, I write to confirm that the Trust has decided it is necessary to 

conduct an investigation into allegations in relation to: 

• [Summarise details of each issue being investigated in bullet points] 

[Insert Name] has been appointed as investigating manager. The aim of the investigation is 

to establish the facts of the matter by gathering all relevant information.  

The Investigating Manager will invite you to attend an investigation meeting where you can 

explain your version of events. You will be informed of the time and date of the meeting in 

advance and can bring a Trade Union Representative or workplace colleague with you for 

support. 

To ensure that the investigation can be conducted as fairly as possible we request that you 

keep the matter confidential. This includes discussions on social media. Any breach of 

confidentiality may be considered to be a disciplinary matter.  

Once the investigation has been completed, you will be informed in writing of its outcome. If 

it is found that there is a case to answer, you may be invited to attend a formal disciplinary 

hearing.   

Please note that you should continue to attend work while the investigation takes place.  

I do understand this may be a difficult time for you and would like to remind you of the 

confidential Staff Support and Counselling Service who can be contacted on 01392 405800.  

Alternatively, the Employee Assistance Programme (EAP) is now available 24/7 for staff to 

use and full details of the programme can also be found via their website www. well-

online.co.uk (Username: royaldevon, Password: wellbeing).  Their contact number is 0800 

085 1376.  
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I enclose a copy of the Trust’s Disciplinary & Appeals Policy for your retention.  

  

Please let me know of you are unclear about any aspect of this letter. 
 
Yours sincerely, 
 

 
<Name> 
<Title> 
 
Cc Personal file 
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9. SUSPENSION RISK ASSESSMENT 
 
 

This assessment tool is to be used prior to any decision being taken about whether to 

suspend/redeploy or amend the duties of any employee. 

 

The line manager should complete the risk assessment once they have established that an 

investigation is necessary. This should be done using the investigation template and should 

be reviewed by a peer or senior manager.  

 

Once they have completed this document the line manager should seek advice from HR and 

retain a copy on the investigation/personal file. 

 

 

Date: 

 

 

Manager: 

 

 

HR Lead: 

 

 

 

Name of Employee: 

 

 

 

Department/Directorate: 

 

 

 

Issue/Incident: 

 

 

 

 

 

 

 

 



 

16 
 

 

 

 

 

 

Date of incident:  

Reported by:  

Evidence obtained prior 

to risk assessment: 

 

 

 

 

Datix: 

 

 

 

 

 

Risk Assessment 

 
Risk 

Likelihood 
 

Explanation 

Unlikely Likely Highly 
Likely 

Is there a risk to the individual (i.e. 
physical or emotional well-being?) 
 

    

Is there a risk to other employees (i.e. 
physical or emotional well-being?) 
 

    

Is there a risk to patients, service 
users, members of the public? E.g. 
Safeguarding 
 

    

Would the individual’s continued 
presence in work impede the 
investigation? 
 

    

If NOT suspended would this pose a 
risk to the Trust’s reputation? 
 

    

Would suspension be in the public 
interest? 
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Is the allegation one that may lead or 
involve significant legal action i.e. 
fine, community service, and 
imprisonment? 
 

    

Risk of continued fraud 
 

    

Risk to service provision 
 

    

Is the allegation one that impacts on 
a Clinical Practitioner’s ability to 
practice? 
 

    

Other Risks(please specify) 
 
 
 
 

    

 

Actions to be taken to reduce risk  

Have alternatives to exclusion been considered: 

Restricting an individual to certain forms of duties.  YES NO 

Restricting a clinical practitioner’s activities to administrative, 
research/audit, teaching and other educational duties. 

YES NO 

Temporary redeployment YES NO 

Sick leave for the investigation of specific health problems. YES NO 

 

Explanation of decisions regarding consideration of alternatives to suspension :  
 
 
 
 
 
 
 
 
 

 

Do Not Redeploy  Redeploy    
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ADDRESSING THE RISK 

This is a value judgment based upon the evidence presented and the professional 

judgment of the manager. 

 

Very Low Low High Very High 

Suspension not required   

 

Do Not Suspend  Suspend    

 

Review Date: ………………………………… 

 

 

Outcome of Assessment and Decision 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Date:                       Signed:                                       Job Title: 
 
Date:                       Signed:                                       HR Lead 
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10. SUSPENSION SCRIPT 
• Further to our discussion today and in light of the information that has been produced 

I will now be undertaking a formal investigation in line with the Trust’s disciplinary 
policy, regarding the following allegation(s): 

o  
o  

• I confirm to you that due to the nature of the allegation(s) and in line with the Trust’s 
Disciplinary & Appeals Policy, you are suspended from duty on full pay while the 
investigation is being carried out, with immediate effect from our meeting today. 
 

• I would like to reiterate that suspension is a neutral act and is not an assumption of 
guilt.  
 

• I also require you to not to make contact with any member of staff relating to this 
issue.  

 
• Our discussions are confidential and you are required to maintain the confidentiality 

of our discussion. You must not discuss the content of this meeting or the 
investigation with your colleagues (unless you are seeking support from a colleague 
to support you at formal meetings) or anyone external to the organisation. This 
includes any postings on social media. You may however seek advice from your 
Trade Union representative. 
 

• Whilst on suspension, you should not enter the Trust premises unless as a patient or 
a patient’s carer.  

 

• Should you need to enter the Trust for non-medical reasons, I would ask that you 
contact myself or in my absence [NAME] 

 

• Any Trust property, i.e. ID badge/phone/bleep/keys/laptop etc. needs to be handed 
back during the period of your suspension. 

 

• Your suspension will be confirmed in writing, and as part of the formal investigation, 
you will be invited to attend a formal investigatory meeting, at which you will be 
invited to give your version of events.  

 
• The address I have for you is [ADDRESS], is this the correct address for you? 

 

• Do you understand what we had said to you? 
 

• I do realise that this is a difficult time for you, and you are welcome to access the 
Staff Support and Counselling Service and the Employee Assistance Programme 
(EAP).  

 

• Here are written details of the support service and please be aware that a 
management referral or self-referral could be made to Occupational Health, should 
you request this.  

 

• I will also give you a copy of the Trust’s Disciplinary & Appeals Policy  for your 
retention, in the meantime if you have any queries regarding the investigation or 
should there be any other support that we can provide to you at this time, please do 
not hesitate to contact me 
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• Do you have any final questions? 

 

11. SUSPENSION LETTER 
<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 

RE: SUSPENSION 

 

I write to confirm the outcome of our meeting on the [DATE] to which I was accompanied by 

[NAME], [job title] 

 

I confirmed that there have been serious allegations made against you in relation to [insert 

allegation]. I believe from the information available to date that this issue is serious enough 

that I have requested that a formal investigation in line with the Trust’s Disciplinary & 

Appeals Policy. I confirm that [NAME], [TITLE] will be the investigating manager supported 

by [NAME], [Job Title]Insert this where known at the time of suspension). 

 

I confirmed to you that due to the nature of the allegation and in line with the Trust’s 

Disciplinary & Appeals Policy, it would be inappropriate for you to remain in the workplace 

whilst the investigation takes place.  You are therefore suspended from duty on full pay while 

the investigation is being carried out, with immediate effect. I would like to reiterate that 

suspension is a neutral act and is not an assumption of guilt. An investigation will be carried 

out as speedily as possible.  

 

You were asked not to make contact with any member of staff, in relation to this issue, to 

ensure that a fair investigation is carried out. I explained that our discussions are confidential 

and you are required to maintain the confidentiality of our discussion. You must not discuss 

the content of this meeting or the investigation with your colleagues (unless you are seeking 

support from a colleague to support you at formal meetings) or anyone external to the 

organisation, this includes postings on social media. You may however seek advice from 

your Trade Union representative if you wish to do so. 

 

Whilst on suspension, you should not enter the Trust premises unless as a patient or a 

patient’s carer. Should you need to enter the Trust for non-medical reasons, such as access 

to your Trade Union Representative, I would ask that you contact me on [telephone number] 

prior to any appointment.  I will maintain regular contact with you to discuss any support you 
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may need whilst this process is being undertaken.  I will not however be able to discuss the 

detail of investigation itself. 

 

It was explained to you that as part of the formal investigation, you will be invited to attend a 

formal investigatory meeting, at which you will be invited to give your version of events and 

be accompanied by a Trade Union Representative or workplace colleague.  

 

At the end of the conversation you confirmed that you understood what we had said to you.  

 

I do understand this may be a difficult time for you and would like to remind you of the 

confidential Staff Support and Counselling Service who can be contacted on 01392 405800.  

Alternatively, the Employee Assistance Programme (EAP) is now available 24/7 for staff to 

use and full details of the programme can also be found via their website www. well-

online.co.uk (Username: royaldevon, Password: wellbeing).  Their contact number is 0800 

085 1376. I also explained that a management referral or self-referral could be made to 

Occupational Health, should you request this. 

 

 

You were given a copy of the Trust’s Disciplinary & Appeals Policy for your retention at our 

meeting on [DATE].   

 

Yours sincerely, 

 

 
 
 
 
<Name> 
<Title> 
 
Cc Personal file 
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12. STAFF SUPPORT AND COUNSELLING LETTER FOR 
EMPLOYEES SUSPENDED 

 

 

 

 

 

Dear Colleague, 

 

I am unable to address you personally as I am not informed of members of staff who are 

placed on Special Leave or suspended.  This letter will be sent to you via the Human 

Resources Directorate – and I will not be told. 

 

It is important that you are aware of the support that is available to you, other than that which 

is presented through your union or professional body.   

 

I do want you to know that the Staff Support and Counselling Service is open to you and that 

you may ‘phone and ask to see a counsellor.  The counselling sessions could provide an 

opportunity for you to talk about your feelings in this situation as well as being a source of 

support when you may be feeling isolated. 

 

You will have been told that you may not come into Trust premises while you are 

suspended, but Occupational Health at Heavitree, which includes this service, is not 

included. 

 

If there is any way that my colleagues and I can be of help, then please do not hesitate to 

contact us on the above number. 

 

 

 

 

Yours sincerely, 

 

 

Head of Staff Support & Counselling Service 

Tel: 01392-405800 

 

 

 

 

 

 

Staff Support & Counselling Service, 

Occupational Health Service, 

79 Heavitree Road, 

EXETER,  

EX1 2HZ 

 

Telephone: 01392 - 405800 
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13. TEMPORARY REDEPLOYMENT / ALTERNATIVE 

DUTIES LETTER  

<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 

<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 
Dear 
 
RE: TEMPORARY REDPLOYMENT DURING INVESTIGATION 

Thank you for meeting with me on [insert date]. Also present at the meeting were [inset 
name and title] and [insert name] [job title] 
 
I confirmed that there have been serious allegations made against you in relation to [insert 

allegation]. I believe from the information available to date that this issue is serious enough 

that I have requested that a formal investigation in line with the Trust’s Disciplinary & 

Appeals Policy. I confirm that [NAME], [TITLE] will be the investigating manager supported 

by [NAME], [job title] (Insert this where known). 

 

I confirmed to you that due to the nature of the allegation and in line with the Trust’s 
Disciplinary & Appeals Policy, it would be inappropriate for you to remain in the workplace 
whilst the investigation takes place.  As discussed with you I am writing to confirm it is 
necessary to redeploy you on a temporary basis whilst the investigation is undertaken. I 
would like to reiterate that this is a neutral act and is not an assumption of guilt. An 
investigation will be carried out as speedily as possible.  
 

Arrangements have been made for you to assume the duties of [insert job title] under the 

management of [insert name] and relevant training will be provided.  

 

You were asked not to make contact with any member of staff, in relation to this issue, to 

ensure that a fair investigation is carried out. I explained that our discussions are confidential 

and you are required to maintain the confidentiality of our discussion. You must not discuss 

the content of this meeting or the investigation with your colleagues or anyone external to 

the organisation, this includes postings on social media. You may however seek advice from 

your Trade Union representative if you wish to do so. 
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It was explained to you that as part of the formal investigation, you will be invited to attend a 

formal investigatory meeting, at which you will be invited to give your version of events and 

be accompanied by a Trade Union representative or workplace colleague.  

 
At the end of the conversation you confirmed that you understood what we had said to you.  
 
I do understand this may be a difficult time for you and would like to remind you of the 
confidential Staff Support and Counselling Service who can be contacted on 01392 405800.  
Alternatively, the Employee Assistance Programme (EAP) is now available 24/7 for staff to 
use and full details of the programme can also be found on HUB or via their website www. 
well-online.co.uk (Username: royaldevon, Password: wellbeing).  Their contact number is 
0800 085 1376. I also explained that a management referral or self-referral could be made to 
Occupational Health, should you request this. 
 
You were given a copy of the Trust’s Disciplinary & Appeals Policy for your retention at our 
meeting on [DATE].   
 
If you have any queries regarding the content of this letter please do not hesitate contact me. 
 
Yours sincerely, 
 

 
 
 
 
<Name> 
<Title> 
 
Cc Personal file 
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14. DISCIPLINARY INVESTIGATION PLANNING TEMPLATE 
 

 

DECISION TO INVESTIGATE: 

Employee alleged to have carried out misconduct: 

Workplace colleague or Union representative (if known): 

Line Manager:  

Date(s) of incident(s): 

Date incident(s) reported: 

Nature of allegation: 

Detail the nature of the alleged misconduct and how serious this is considered e.g. serious or 

gross misconduct 

Why investigation is appropriate:  

 

 

 

Information available: 

 

 

 

 

Policies breached: 

 

 

 

 

Datix number: 

 

 
Suspension risk assessment required:  Y / N            If Yes date completed: 

Is the employee a registered professional: Y / N            If Yes state professional body: 
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Decision to investigate made by: 

Decision approved by (peer, senior): 

HR approval given by: 

Date of Commencement of Investigation: 

Investigating Manager: 

HR Support to Investigation (if appropriate):  

Terms of reference of investigation: 

 

 

 

 

 

 

Consistency check –  (has a similar incident occurred, what action was taken) 

 

 

PRELIMINARY INVESTIGATION PLAN: 

Individuals to be interviewed (or statements to be requested) as part of the investigation and 

details of meeting arrangements.  Give consideration to the order in which you interview involved 

employees: 

•  
 

 

 

Documentation to be reviewed and any additional evidence to be gathered as part of the 

investigation.  How will this be obtained?  Give consideration to the order in which evidence may 

need to be collated: 

•  
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Issues that need to be explained/clarified:  e.g what actions does X believe amounts to bullying 

and why  

 

 

 

Provisional timeframe for investigation (subject to change):) 

 

Who will the finalised Disciplinary investigation outcomes go to:   

OUTCOME OF INVESTIGATION:     

(To be completed by the Investigating Manager once the report is written) 

Is there evidence to support the allegations: Y / N 

 

Is there any mitigation: Y / N 

 

Are there recommendations for any changes to departmental practice/management issues/ 

workplace issues/non related incidents that you found during this investigation:  

 

Name:                                                                               Signed: 

 

OUTCOME OF INVESTIGATION:     

(to be completed by Commissioning manager on receipt of report) 

 

Is there a case to answer at a formal hearing: Y / N 

If there are any recommendations to be taken forward, who will be responsible for implementing 

these? 

………………………. 

 

Name:                                                                               Signed: 

 

FORMAL HEARING: 
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Hearing Chair: 

HR support to Chair: 

Date of hearing: 

Hearing outcome: 

Does a referral need to be made to a professional body (e.g. NMC):  

 

APPEAL: 

Appeal Chair: 

HR support to Appeal Chair: 

Appeal lodge by Employee: Y / N                               If yes, date lodged: 

Date of Appeal meeting: 

Appeal outcome: 

 

CASE REVIEW: 

Learning outcomes: 

 

 

 

 

 

 

15. INVITE TO FORMAL INVESTIGATION MEETING: 
<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 
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PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 

<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 
Dear 
 
 
RE: INVITE TO FORMAL INVESTIGATION MEETING 
 
I am writing to inform you that you are required to attend a formal investigatory meeting on 
[Date] at [Time] in [Location]. 
 
The meeting will be held in line with the Trust’s Disciplinary & Appeals Policy,  and the 
purpose is to discuss xxxxxx [full details of allegation to be included as per terms of 
reference. Full details of the allegation may only be concealed when the Investigation team 
has concerns regarding potential tampering of evidence or influencing of potential witnesses.  
This will be in exceptional circumstances and advice should be sought from your HR lead] 
 
Delete as appropriate: Please note that you are being invited to attend this meeting in the 
capacity of a witness only. 
 
I have been appointed as the Investigation Manager. Please note this is an investigation 
meeting only and not a disciplinary meeting.  My role is to establish the facts surrounding the 
matter fairly and objectively.  Present at this meeting in addition to myself will be [Name and 
Job Title].  
 
Brief notes will also be taken throughout the interview. You will be asked to review and sign 
the notes. You may request any amendments you believe should be made. The meeting will 
not be digitally recorded and you may not make any recording with your own digital device. 
 
 

[insert if applicable] 

The meeting will be recorded in order to provide an accurate record of the meeting. This 

recording will be regarded as confidential.   

 
 
You have the right to be accompanied to this meeting by a Trade Union Representative or 
workplace colleague not acting in a legal capacity. 
 
I wish to make you aware that it may be considered a disciplinary issue if you unreasonably 
refuse or fail to attend this investigation meeting.  
 
This process is confidential and I ask that you maintain the confidentiality of this process by 
not discussing this with your colleagues or anyone external to the organisation. This includes 
discussion on social media. You may however seek advice from your Trade Union 
representative if you wish to do so. 
 

The Trust is committed to ensuring that its employees have an equal opportunity to benefit 
from a fair and inclusive process. Please let me know you require any reasonable 
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adjustments to be made that can support your attendance and understanding of this 
meeting.   

 
 
Please confirm your attendance at the interview with [Name], by [insert date] and advise 
whether you will be bringing someone with you and if so, who it will be. 
 
If you have any questions regarding the investigation process, please do contact me directly 
as per my contact details above.  
 
I do understand this may be a difficult time for you and would like to remind you of the 

confidential Staff Support and Counselling Service who can be contacted on 01392 405800.  

Alternatively, the Employee Assistance Programme (EAP) is now available 24/7 for staff to 

use and full details of the programme can also be found on HUB or via their website www. 

well-online.co.uk (Username: royaldevon, Password: wellbeing).  Their contact number is 

0800 085 1376.  

 
Yours sincerely, 
 
 
 
 
 
<Name> 
<Title> 
 
Cc Personal file 
 
Enc.  Disciplinary & Appeals Policy 
 Guidelines for witnesses 
 

 

 

 

 

 

 

 

 

 

16. FORMAL INVESTIGATION NOTES 
INVESTIGATORY INTERVIEW WITH [NAME] ON [DATE] at [TIME] 
 
Present: 
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(INITIALS) [NAME], [JOB TITLE] 
(INITIALS) [NAME], [JOB TITLE] 
(INITIALS) [NAME], [JOB TITLE] 
 
Note Taker: [NAME] 
 
Meeting Started: [insert time] with introductions.  

XX:   
The purpose of this meeting is to interview you as part of an investigation into the 
allegations that: 

• …. 
 
The investigation is being undertaken by me [insert name] and I am being advised by 
[insert name, job title].  My role is to establish the facts surrounding this matter fairly 
and objectively.   

 
 
 
XX: The aim of the investigation is to collect the facts and evidence to understand 

whether the allegation is upheld or not.  
.  
Please answer the questions as openly and honestly as you can. 
You have the right to be accompanied by a Trade Union representative or a 
workplace colleague. 
Delete as appropriate: 
I note that you have attended unaccompanied, are you happy to continue 
unaccompanied?  
OR  
You have attended accompanied by [Name] [Union Name or Workplace colleague]. 
[Name] is present to support you. [Name] is able to discuss process and seek 
clarification from you, however s/he is unable to answer questions on behalf of you. 
If you feel that you would like to have a break, please request one you have room 
[insert room] available to you if you require it at any point. 
I need to emphasise to you that what is discussed in this meeting is confidential and 
should not be discussed with anyone, including your colleagues or anyone external 
to the organisation.  
 
We will make notes of this meeting; they will not be verbatim but will attempt to 
accurately reflect what was discussed. You will have an opportunity to review and 
agree the notes. The meeting notes may be needed if the investigation finds further 
formal action is necessary under Trust policies. If this happens, then it is likely that 
your statement may be used and seen by all involved parties. 
 
Following today’s meeting I will aim to complete the investigation as quickly as 
possible and if I do need to interview you again I will let you know via another formal 
invitation.  Once I have concluded the investigation I will write a report which I will 
discuss with [insert name of commissioning manager]. They will then decide if the 
case requires progression to a formal hearing or otherwise. 

 Do you understand everything I’ve explained?  
 
XX:  
 
XX: Do you have any questions before we start?  
 
XX:  
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XX: I do recognise that these situations can be distressing for all involved, are you still 
linking in with [insert name of welfare officer or line manager] in terms of welfare? 

 
XX:  
 
XX: I do recognise that these situations can be distressing for all involved and therefore 

would like to remind you of the support available. A referral can be made for you to 
the Occupational Health service or you may also choose to directly access the Staff 
Support and Counselling service if you wish. 

 
XX:  
 
Questions: 
 
XX: Please confirm your role and who your Line Manager is? 
 

 
 

• How long have you worked in the role and in the Trust? 
 
 

• Is there anything else that you would like to discuss that you feel would be relevant to 
this investigation?  

• Are there any other witnesses that you think should be interviewed and why?  
 

 
 

 
I, the undersigned, confirm that the above record is an accurate reflection of the interview 
held on [Date].  
 
Signed: __________________________________________________ 
 
 
Print Name: __________________________________________________ 
 
 
Date:  __________________________________________________ 
 
 

  



 

33 
 

17. INVESTIGATORY NOTES ENCLOSED  

<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 

<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 
Dear 
 
RE: INVESTIGATORY INTERVIEW NOTES TAKEN ON [insert date] 
 
Please find enclosed / a copy of the notes, which were taken at the investigatory interview 
held with you on [insert date]. 
 
These notes are an overview of the discussions that took place and are not intended to be 
verbatim. If you feel it necessary to make amendments to the notes you may return an 
annotated copy, your alterations must reflect the substance of the discussions. If you wish to 
make additional points not covered at the time, please submit these on a separate sheet. 
You should be advised that the notes may not be materially changed. 
 
Please retain a copy for your own records. 
 
 Once you have reviewed and made any necessary amendments, please sign and return 
one copy of the notes to me at the above address marked ‘private and confidential’ 
If I do not hear from you by [5 working days] I will presume you are in agreement that the 
notes accurately reflect the discussions during our meetings and may be included within the 
investigation report as they stand.  
 
If you have any queries please contact me on [insert number]. 
 
Yours sincerely  
 
 
 
NAME 
TITLE 
 
Cc NAME, Employee Relations Manager 
 NAME, REP 
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18. INVESTIGATION REPORT  
[This is a template investigation report that an investigator may adapt to suit the particular 

circumstances of their investigation]  

 

Introduction Investigation authorised by: [Name and role] 

Investigator: [Name and role] 
 

HR Support: 

Date investigation began: 

Allegations: 
 
 
 

Terms of reference: [include if they were amended and how] 
 

 

Process of 
investigation 

The investigation process: [Explain how the investigation was 
authorised] 
 
 
 

Evidence collected:  [List all evidence collected] 
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Evidence not collected: [List all evidence that could not be collected 
and why] 
 

Persons interviewed: [List all people interviewed] 
 

Persons not interviewed: [List any witnesses that could not be 
interviewed and why] 
 

Statements: [If any, explain why and provide details of any enquiries 
into witness]  
 

 

The 
investigation 
findings 

Background to the investigation:  
[Include a summary of why the case has been brought, how the 
allegations came about and the main facts. This should enable the 
reader to understand the background to the events and the employee in 
question] 
 

Summary of written and physical evidence:  
[Separate the allegations. 
Tell the chronological story of each allegation and include key aspects 
of the case. Refer to: 

• Allegation against x, employed as y, since z 

• Summary of incident – including where it happened, who was 
involved and how it was reported 

• Witness statements and where they support/contradict each 
other 

• Response from individual, i.e. mitigation etc 
It is important to cross-reference the evidence to the interviews or 
documentation so that the reviewing senior manager or panel can find 
evidence referred to easily.] 
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Facts established: [detail what the investigation has established] 
 
 
 
 
 

Facts that could not be established: [detail any part of the 
investigation that was inconclusive] 
 
 

Mitigating factors: [detail if there were any mitigating factors 
uncovered that are relevant to the investigation] 
 
 
 

 

Conclusion 
 

[This should be a summary of the investigation. 
Is there evidence to support or refute the allegations, e.g. With regard to 
allegation a, b, c etc there is sufficient evidence/inconclusive evidence 
etc. 
Broader issues relating to findings identified as part of the investigation. 
Rationale for conclusions.  
This should not state whether the case should proceed to a disciplinary 
hearing or not.] 
 

Investigator’s signature:  
 
Date: 

 

Supporting 
documents 

[List all documents collected as part of investigation and included in 
report] 
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19. OUTCOME OF FORMAL INVESTIGATION 
 

<Date> 

 

Reference:  xx/xx 

 

 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 
Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 

RE: OUTCOME OF FORMAL INVESTIGATION 

 

I can confirm that a full and thorough investigation has concluded under the Trust’s 

Disciplinary and Appeals policy. For confirmation the investigation has considered the 

following allegation(s):  

 

•  
 

I have carried out the investigation as the Investigating Manager, supported by [Name] and 

you attended an investigatory interview on [Date] to give your version of events. 

 

The outcomes have been shared with [Name], [Job Title]. They are satisfied with the 

investigation and its findings. 

 

 

Delete as appropriate 

I therefore inform you that after careful consideration of the evidence available I do not 

believe that there are enough grounds for further action to be taken Therefore the matter is 

now closed.  

 

OR 

 

I therefore inform you that after careful consideration of the evidence available, I do believe 

that there are grounds to proceed to formal hearing.  

 

I would like to remind you that this process, and the content of this letter, is confidential. You 

must not discuss the content of this process with your colleagues or anyone external to the 

Trust. You may however seek advice from your Trade Union representative if you wish to do 

so. 
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I appreciate that these situations are not easy for anyone involved and I would also like to 

remind you that the Staff Support and Counselling service is available by confidentially 

contacting 01392 405800 should you wish. Alternatively, the Employee Assistance 

Programme (EAP) is now available 24/7 for staff to use and full details of the programme 

can also be found on HUB or via their website www. well-online.co.uk (Username: 

royaldevon, Password: wellbeing).  Their contact number is 0800 085 1376. 

 

Please do not hesitate to contact me should you have any queries regarding this letter. 

 

 

Yours sincerely, 

 

 
 
<Name> 
<Title> 
 
Cc Personal file 
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20. INVITATION TO FORMAL HEARING 
 

<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 

RE: INVITATION TO FORMAL HEARING 

 

On [Date] I advised you that a formal hearing would be convened to consider the following 

specific allegation(s): 

 

I am writing to advise you that the hearing will take place on [Date], [Time] at [insert location] 

 

The formal hearing will be held in line with the Trust's Disciplinary and Appeals Policy, a 

copy of which is enclosed 

 

Please note that if this / these allegation(s) are proven during the hearing this could be 

construed as [insert level of misconduct e.g. gross misconduct] and lead to an outcome up to 

and including [insert possible sanction]. 

 

In addition a further outcome of this meeting may be a recommendation for a referral to the 

[insert professional body] regarding your fitness to practice. 

Present at this hearing will be: 

• Chair – [Name], [Job Title] 

• HR Advisor to Chair – [Name], [Job Title] 

• Presenting Manager – [Name], [Job Title] 

• HR Advisor to Management Side – [Name], [Job Title] 
 

The hearing will be recorded in order to provide an accurate record of the hearing process. 

This recording will be regarded as confidential and you are reminded that the content of this 

process and Hearing is confidential and you must not discuss this with your colleagues or 

those external to the organisation. You may however seek advice from your Trade Union 

representative if you wish to do so. 

 

To enable you to prepare for the hearing, you will be sent copies of the information I will be 

asking the panel to consider which includes notes from the investigation meeting and [Insert 

examples of other evidence to be included in the management bundle]. You should bring this 
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pack with you to the hearing as no further copies will be made available. This information is 

not enclosed with this letter and will be sent to you separately. 

OR 

To enable you to prepare for the hearing, the case documents which will be used by 

management in the presentation of their case are enclosed with this letter including the 

relevant Trust policies. You should bring this pack with you to the hearing as no further 

copies will be made available.  

 

Any evidence you wish to be considered should be presented no later than 7 calendar days 

prior to the hearing. Whilst we are not anticipating any further management evidence we will 

forward any additional evidence no later than 7 calendar days prior to the hearing, this will 

give both sides the opportunity to prepare for the hearing. You may also prepare a statement 

which you may read at the hearing. You may bring this with you and issue it on the day. The 

management side will also prepare a statement which they will issue at the hearing. 

 

I would like to confirm that we will not be calling any witnesses on the day. 
 
Or 
 
It is our intention to call the following witnesses: 

• .. 

• .. 
 
You will be given full opportunity to state your case at the meeting, and to question the 

witnesses called. You are also entitled to call and question additional witnesses in the 

presentation of your case, if you wish. Please note that it is your responsibility to ensure the 

attendance of any witnesses that you call. If you wish to call any witnesses please forward 

their witness names to (insert name) by (insert date – at least five working days before 

meeting) at the latest. 

Your personal file has been requested to be available at the formal hearing  
 
The Trust is committed to ensuring that its employees have an equal opportunity to benefit 
from a fair and inclusive process. Please let me know if, you require any reasonable 
adjustments to be made that can support your attendance and understanding of this 
meeting. 
 
 
You have the right to be accompanied to this hearing by a Trade Union Representative or 
workplace colleague not acting in a legal capacity. It is your responsibility to inform them of 
the date of the hearing and arrange their attendance. Should you choose not to attend the 
hearing in person you may request a representative to attend on your behalf. 
 

Delete as appropriate: 

Please be aware that should you not attend the hearing on the [Date], the panel may make 

the decision to continue in you absence. 

 

Please confirm your attendance with me, and advise whether you will be bringing someone 

with you, or if someone will be attending on your behalf and if so, who it will be. 
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During the hearing a manager may be in attendance as an observer for learning purposes; 

they will not be involved in the decision making process. If you do not wish for an observer to 

be present please inform [Name], [Job Title] by calling [Telephone number]. 

 

I do understand this may be a difficult time for you and would like to remind you of the 

confidential Staff Support and Counselling Service who can be contacted on 01392 405800.  

Alternatively, the Employee Assistance Programme (EAP) is now available 24/7 for staff to 

use and full details of the programme can also be found on HUB or via their website www. 

well-online.co.uk (Username: royaldevon, Password: wellbeing).  Their contact number is 

0800 085 1376.  

 

Should you have any queries regarding the hearing please do not hesitate to contact myself 

or [Name], [Job Title].  

 

 

 

Yours sincerely, 

 

  

 

<Name> 
<Title> 
 
Cc Personal file 
 Union Representative, if known 
 Chair of hearing 
 HR Advisor to Chair 
 
Enc.  Management Bundle 
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21. INVITATION TO WITNESSES (FORMAL HEARING) 
 

<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 
Attendance as a witness at a Disciplinary Hearing 
 
I am writing to advise you that following the witness interview you attended on (insert date), 
your attendance as a witness is required at a disciplinary meeting for (insert name) under the 
Trusts Disciplinary & Appeals Policy. 
 
The meeting will be held on: 
 

Date: (Day and date), at 
Time: (time), in 
Location: (Location). 

 
Present at this hearing will be: 

• Chair – [Name], [Job Title] 

• HR Advisor to Chair – [Name], [Job Title] 

• Presenting Manager – [Name], [Job Title] 

• HR Advisor to Management Side – [Name], [Job Title] 

• Employee 

• Employee’s companion or Union Representative 
 

This meeting has been arranged for the panel to hear evidence and make a decision about 

[name of employee]'s conduct in the workplace [on date of allegations if known]. 

We are calling you as a witness as the evidence you provided at the investigatory interview 

and submitted in your witness statement will assist the Panel in reaching a decision. 

I appreciate that giving evidence as a witness may not be easy for you. However, your 
evidence is important in this case and we are grateful for your assistance in this matter.  

I would be grateful if you could keep this matter confidential and not discuss it with your 
colleagues. If you have any questions or concerns, please do not hesitate to contact me. 

I enclose the “Guidance for witnesses” which provides further details.  
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I do understand this may be a difficult time for you and would like to remind you of the 

confidential Staff Support and Counselling Service who can be contacted on 01392 405800.  

Alternatively, the Employee Assistance Programme (EAP) is now available 24/7 for staff to 

use and full details of the programme can also be found on HUB or via their website www. 

well-online.co.uk (Username: royaldevon, Password: wellbeing).  Their contact number is 

0800 085 1376.  

 
Please let me know in writing, if due to a disability, you require any reasonable adjustments 
to be made that can support your attendance and understanding of this meeting.  It would be 
helpful to know the nature of your disability, the disadvantage that a particular aspect of the 
process causes you and what adjustments would be helpful. 
 
Please telephone me on (insert telephone number) to confirm your attendance at the 
disciplinary meeting. 
 
 
 
 
 
<Name> 
<Title> 
 
Cc HR Advisor to Chair 
 
Enc.  29. Guidance for Witnesses 
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22. MANAGEMENT EVIDENCE BUNDLE 
 

The evidence bundle should contain all of the relevant information gathered as part of an 

investigation review process. 

Below is a template to be used as an index for an evidence bundle. Listed are some 

examples of documents that may need to be included. Please note, a copy of the 

Disciplinary and Appeals policy should be sent to the employee only. Copies of all other 

relevant Trust policies will be available at the hearing and therefore it is not necessary to 

include them as part of the bundle. It is the responsibility of the employee and their 

representative to ensure they bring their evidence bundle with them to the hearing as it will 

not be re-issued. 

INDEX TO DOCUMENTATION: [Name of employee] 

 Document Page no.  

 
Investigation Report 

Disciplinary investigation Report   

Appendix A 

Correspondence  

- Suspension Letter  

- Invite to meeting letter  

- Notes enclosed letter  

- Outcome of investigation letter  

  

  

Appendix B 

Investigatory Interview Notes:  

  

  

  

  

Appendix C 

Supporting Documents 

Eg. Chronology of Events  

Eg. Datix  

Eg. Contemporaneous notes   

Eg. CCTV Images  

Eg. Statements  

Eg. Reports  

Eg. Rotas or timesheets  

Eg. Training Record  

Eg. Occupational Health Report  

Appendix D 

Policies / Procedures 

Disciplinary and Appeals Policy   
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23. HEARING CHAIR INTRODUCTION SCRIPT 
 

TEMPLATE FOR CHAIR OF PANEL 

 

DISCIPLINARY HEARING – [EMPLOYEE NAME] 
 

Present: 
 
    Panel Chair 
    HR Advisor to Chair 
 
    Presenting Manager 
    HR Advisor to Management Side where present 
 
    Employee 
…………………….  Union Representative or Workplace colleague where present 
 

Introductions by the Chair 
 
 
 
Commence the hearing with the following statement: 
 
This is a Disciplinary hearing with regard to allegation(s) against [Employee Name].  
The hearing has been reconvened at (state time). 
 
My name is [name of Chair] and I have been appointed to act as Chair to this hearing. 
 
This is a Disciplinary Hearing being held in accordance with the Trust’s Discip linary and 
Appeals Policy. This hearing is being recorded in order to provide an accurate record of the 
hearing process. This recording will be regarded as confidential and you are reminded that 
the content of this process and Hearing is confidential and you must not discuss this with 
your colleagues or those external to the organisation. You may however seek advice from 
your Trade Union representative if you wish to do so. 
 
I must also confirm that any other recording of this hearing is prohibited and that any 
unauthorised recording may result in disciplinary action being taken. 
 
A copy of this recording will be retained securely within the HR case file.  It will not be 
transcribed unless there is a justified need for it.   
 
Access will be arranged to the recording on request, for the purposes of preparing an appeal 
or to receive legal advice. Access can be obtained through your Trade Union representative 
where applicable. If it is justified that a transcript is made of the recording, access will be 
provided in order for the transcript to be checked for accuracy against the recorded version. 
 
For the record I would now like all members present to introduce themselves - stating their 
name, position within the Trust and the part that they play in today’s hearing. 
 
Please confirm you have received written invitation to this hearing with a bundle of 
information with adequate notice to prepare? 
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As stated in the hearing invite letter you have the right to bring a Trade Union representative 
or workplace colleague not acting in a legal capacity (insert above). 
 
IF APPLICABLE Please confirm the name of the representative /colleague and the capacity 
in which they are supporting. 
 
The role of representatives & companions (only required to be read if accompanied or 
represented) 
 
The companion can: 

• Address the hearing if permitted to do so by the employee they are 
accompanying 

• Assist in presenting and summing up their case. 

• Confer with the employee as required during the hearing. 
 

The Companion cannot: 

• Answer questions on the employee’s behalf 

• Address the hearing if the employee does not wish it 

• Prevent the employer from explaining their case 
 

General Conduct (To Be Read in All Cases): 

The panel recognises that this is a stressful event for all concerned and expect that 
individuals will act professionally and be treated with respect and dignity throughout. 

 All questions should be addressed through the panel. 
 The panel reserve the right to call for a break if they feel it is required. 
 Breaks can be requested as required by all sides. 
 A separate break out room is available for your use throughout this hearing 
 

The Allegations:   

The purpose of the hearing is to consider the allegation(s) outlined to you in the hearing 
invite letter dated [insert date]. The allegation(s) are: 

• .   
 

In the same letter you were warned that if this/these allegations were substantiated during 
the hearing this could be construed as [Insert highest possible outcome] and could lead to a 
disciplinary sanction up to and including a [Insert highest possible sanction]. 

 

The Process 

 

• The Management case will be presented first.   
 

• There will then be an opportunity for the panel to ask any questions.   
 

• There will then be an opportunity for you to ask any questions of the Management 
side, but you must do so via the panel. 
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• You will then have an opportunity to present your case.   
 

• There will then be an opportunity for the panel to ask you any questions.   
 

• There will then be an opportunity for the management side to ask you any questions, 
but will do so via the panel. 

 

• I will then ask for both parties to summarise their cases. 
 

• I will then adjourn in order to consider my decision.   
 

• I will try to reach a decision today, however if this is not possible then you will be 
informed how and when I will come to a decision. 

 

• My decision will be communicated to you in writing and will include your right to 
appeal where a sanction is given. 

 

Can you confirm you understand the process and format of the hearing today? 
 
Does anyone have any questions? 
 
(The management side should be asked to proceed) 
 
On Adjournment 
 
If any adjournment, conclude with the following statement: 
 
This hearing will now be adjourned in order for the panel to consider the evidence heard with 
regard to the allegations.   
 
The time is (insert time), we will reconvene at (insert time). 
 
 
On Reconvening the Hearing 
 
 
Commence this part of the hearing with the following statement: 
 
This is a Disciplinary hearing with regard to allegation(s) against [Employee Name].  The 
hearing has been reconvened at (state time). 
 
Concluding the Hearing 
 
This hearing has now been concluded, the time is (insert time).  Thank you everyone for 
attending. 
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24. OUTCOME OF FORMAL HEARING 
 
 
<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 

RE: OUTCOME OF FORMAL HEARING 

 

I am writing to confirm the outcome of the Disciplinary Hearing held on [insert date].  I 

chaired the hearing, assisted by [insert name, job title].  NAME, TITLE, was the Investigating 

Manager.  You were accompanied by NAME.  [insert name] was called as a / There were no 

management witnesses.  You called [insert name] / declined the opportunity to call 

witnesses. 

As the hearing commenced I introduced all present and set out the process that would be 

followed.  In addition, you were informed that either party had the ability to call for an 

adjournment at any stage in the proceedings. 

The hearing had been convened in accordance with the Trust’s Disciplinary & Appeals 

Policy, to consider the allegation that you:  

• …… 
 

You were advised ahead of the hearing in writing that if the allegation was proven, it may 

amount to minor/serious/gross misconduct which could lead to disciplinary action up to, and 

including first written warning / final written warning / summary dismissal.  

 

NAME presented the management case, during which (s)he summarised the Disciplinary 

Investigation Report which had been provided to you prior to the meeting. You declined / 

accepted the opportunity to question the management case, with regard to 

…………………………… The Panel also questioned the management case with regards to 

……………………….In response, NAME presented your case.  The panel heard that …….  

As the hearing concluded [insert name] summed up the management case and you summed 

up your case.  Following this the panel adjourned the hearing to consider the evidence 

presented.  Upon reconvening I informed you that I had reached a decision. 
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In reaching a decision I have very carefully considered all of the information presented at the 

disciplinary meeting both verbally and in the form of written evidence. From this the Panel is 

satisfied that a fair investigation has been carried out in accordance with the Trust’s 

Disciplinary & Appeals Policy 

Having given due consideration to the evidence, which includes your evidence, l consider 

the allegation(s) heard were upheld/not upheld, given; 

• … 

• … 
 

In considering an appropriate sanction I have considered; 
 

- Your length of service 
- Your previous conduct 
- Health or disability 
- Provocation 
- Your position (inexperience / position of responsibility) 
- …… 

 
My decision was that as your actions amounted to minor /serious / gross misconduct and as 
explained to you at the hearing it is therefore my decision to [Insert from below options].  
 

- issue you with a [first / final] written warning  
- dismiss you with [Number] weeks contractual notice 
- summarily dismiss you. 

 

Or 

It is therefore my decision that there is no case to answer. 

 

(Written Warning): 

This warning will remain on your file for [Insert number] months. If, during that period, there 

are any further incidents of misconduct, further disciplinary action will be taken which may 

lead to a final written warning or dismissal. 

 
(Final Written Warning): 
This warning will remain on your file for [Insert number] months. If, during that period, there 
are any further incidents of misconduct, further disciplinary action will be taken which may 
lead to your dismissal. 
 
(Dismissal Letter): 
Following contractual notice, your last day of service will be [Date], which includes any 
outstanding leave. Please note that you are not required to report for duty during your notice 
period. 
 
(Summary Dismissal Letter): 
Your last day of service will be [Date]. You will not be paid in lieu of notice. Any outstanding 
annual leave up to [Date of dismissal] will be paid. 
 
Arrangements will be made for any monies due and your P45 to be sent to your home 
address. You must return any Trust property you may have in your possession (e.g. ID 
badge, uniform) to [Name], [Job Title] by [Date]. 
 
(All penalties): 
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In addition to this, the details will be referred to the [insert professional body] regarding your 

fitness to practice for their consideration. 

This process is confidential and I ask that you maintain the confidentiality of this process by 
not discussing this with your colleagues or anyone external to the organisation. This includes 
any discussion on social media.  You may however seek advice from your Trade Union 
representative if you wish to do so. 
 
Delete as appropriate  
Please be aware that in accordance with the Performance & Development Review (PDR) 
and Pay Progression policy at your next PDR your line manager will consider whether in 
being issued with this sanction your incremental progression should be withheld. A formal 
warning should not automatically lead to the withholding of incremental progression. Your 
line manager will conduct an individual assessment to consider whether your actions have 
impacted on your achievement of your appraisal objectives, performance or Trust values. 
 
You have the right to appeal against my decision. If you wish to do so, you should write to 
the Deputy Director of People within 15 calendar days of the date of this letter, which is 
[insert date].Please state clearly the grounds on which your appeal is based. For 
information, the grounds on which an appeal can be based are found within Section 15.3 of 
the Trust’s Disciplinary and Appeals Policy. 

Yours sincerely, 

 

 
<Name> 
<Title> 
 
Cc Personal file 
 Trade Union Representative, if known 
 Line Manager 
 
 

  



 

51 
 

25. ACKNOWLEDGMENT OF APPEAL  
 
 

 
 

<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 

RE: ACKNOWLEDGEMENT OF APPEAL  

 

I write to acknowledge receipt of your letter / e-mail dated [insert date] in which you appeal 
against the [insert sanction] on [insert date].  
 
Your letter / e-mail states that the grounds of your appeal are based on: 
• Identified flaws in the process 

• Additional information that they believe would affect the outcome which was not 
available at the time of the hearing 

• Failure of the panel to consider all the information raised 

• Overly harsh sanction issued 

I ask that you provide the evidence and information relating to your grounds of appeal by (7 
calendar days).  
 
As per the Trust’s Disciplinary & Appeals Policy, we/I will now arrange for an appeal meeting 
to be held and will be in contact with you shortly to advise you of the date, time and venue of 
the meeting. You will have at least [insert timeframe] days’ notice of the date of the meeting.  
 
I will be in contact shortly with the arrangements for the appeal hearing.   
 
If you have any queries regarding the content of this letter please do not hesitate contact me. 
 

<Name> 
<Title> 
 
Cc Personal file 
 Trade Union Representative, if known 
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26.: INVITATION TO APPEAL HEARING 
 

 
 

<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 

RE: INVITATION TO APPEAL HEARING 

 

I am in receipt of your letter indicating your intention to appeal against the disciplinary 

sanction issued on [Date]. Your letter was received on [Date]. 

 

In accordance with the Trust’s Disciplinary and Appeals Policy in which recognised grounds 

of appeal are set out. I note that your reason(s) for appeal is/are as follows: 

 

•  
 

It is on this basis that the panel will consider the issues you have raised. 

 

I am writing to advise you that an appeal hearing has been arranged in accordance with the 

Trust’s Disciplinary and Appeals Policy (copy enclosed). 

 

You are required to make every effort to attend the meeting, which will take place on [Date] 

at [Time] in [Location]. 

 

In addition to myself, [Name], [HR Lead – Name and Job title] will be present to provide HR 

support. [Name], [Title] and [Name], [HR Lead] who chaired the original hearing will also be 

present. 

 

You have the right to be accompanied at the meeting by a Trade Union Representative, or 

workplace colleague. 

 

The hearing will be recorded in order to provide an accurate record of the hearing process. 

This recording will be regarded as confidential and you are reminded that the content of this 

process and Hearing is confidential and you must not discuss this with your colleagues or 

those external to the organisation. You may however seek advice from your Trade Union 

representative if you wish to do so. 
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The Trust is committed to ensuring that its employees have an equal opportunity to benefit 
from a fair and inclusive process. Please let me know if, you require any reasonable 
adjustments to be made that can support your attendance and understanding of this 
meeting.. 

 

I would remind you that panel will not re hear the disciplinary case in full. 

 

The panel will have available to them the original hearing information and any further 

information submitted by you in advance of the appeal hearing. 

 

I do understand this may be a difficult time for you and would like to remind you of the 

confidential Staff Support and Counselling Service who can be contacted on 01392 405800.  

Alternatively, the Employee Assistance Programme (EAP) is now available 24/7 for staff to 

use and full details of the programme can also be found on HUB or via their website www. 

well-online.co.uk (Username: royaldevon, Password: wellbeing).  Their contact number is 

0800 085 1376.  

 

Please confirm your attendance at the hearing with [Name], and advise whether you will be 

bringing someone with you and if so, who it will be.  

 

Yours sincerely, 

 

  

 
 
<Name> 
<Title> 
 
Cc Personal file 
 Trade Union Representative, if known 
 
 
Enc.  Framework for Appeals 
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27. APPEAL CHAIR INTRODUCTION SCRIPT 
 

TEMPLATE FOR CHAIR OF PANEL 

 

Appeal HEARING – [EMPLOYEE NAME] 
 

Present: 
 
    Panel Chair 
    HR Advisor to Chair 
 
    Employee 
…………………….  Trade Union Representative or Workplace colleague  
 
    Presenting Manager 
    HR Advisor to Management Side where present 
 

Introductions by the Chair 
 
 
Commence the hearing with the following statement: 
 
This is an Appeal Hearing against the [insert sanction] issued on [insert date] against 
[Employee Name].  The hearing has been reconvened at (state time). 
 
My name is [name of Chair] and I have been appointed to act as Chair to this hearing. 
 
This is an Appeal Hearing being held in accordance with the Trust’s Disciplinary and 
Appeals Policy. This hearing is being recorded in order to provide an accurate record of the 
hearing process. This recording will be regarded as confidential and you are reminded that 
the content of this process and Hearing is confidential and you must not discuss this with 
your colleagues or those external to the organisation. You may however seek advice from 
your Trade Union representative if you wish to do so. 
 
I must also confirm that any other recording of this hearing is prohibited and that any 
unauthorised recording may result in disciplinary action being taken. 
 
A copy of this recording will be retained securely within the HR case file.  It will not be 
transcribed unless there is a justified need for it.   
 
Access will be arranged to the recording on request, for the purposes of preparing an appeal 
or to receive legal advice. Access can be obtained through your Trade Union representative 
where applicable. If it is justified that a transcript is made of the recording, access will be 
provided in order for the transcript to be checked for accuracy against the recorded version. 
 
For the record I would now like all members present to introduce themselves - stating their 
name, position within the Trust and the part that they play in today’s hearing. 
 
Please confirm you have received written invitation to this hearing with a bundle of 
information with adequate notice to prepare? 
 
As stated in the hearing invite letter you have the right to bring a Trade Union representative 
or workplace colleague not acting in a legal capacity (insert above). 
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IF APPLICABLE Please confirm the name of the representative /colleague and the capacity 
in which they are supporting. 
 
The role of representatives & companions (only required to be read if accompanied or 
represented) 
 
The companion can: 

• Address the hearing if permitted to do so by the employee they are 
accompanying 

• Assist in presenting and summing up their case. 

• Confer with the employee as required during the hearing. 
 

The Companion cannot: 

• Answer questions on the employee’s behalf 

• Address the hearing if the employee does not wish it 
• Prevent the employer from explaining their case 

 

General Conduct (To Be Read in All Cases): 

The panel recognises that this is a stressful event for all concerned and expect that 
individuals will act professionally and be treated with respect and dignity throughout. 

 All questions should be addressed through the panel. 
 The panel reserve the right to call for a break if they feel it is required. 
 Breaks can be requested as required by all sides. 
 A separate break out room is available for your use throughout this hearing 
 

The Appeal:   

I understand from your letter, that the grounds on which you are basing your appeal are: 

[insert points here] 

The Structure of the meeting: 

The panel will not rehear the initial case but will review the fairness of the original decision in 
light of any new evidence. 
The structure of today’s meeting will be; 

• The employee (or their representative) will present their case.  

• The management side or panel members may question the employee.   

• The management side will present their case.  

• The employee or panel members may question the management side.  

• The employee (or their representative) willsum up their case.  

• The management side representative will sum up their case.  
 

When all the evidence has been presented the hearing should be adjourned for the Panel, 
with HR support in attendance, to reach a decision on the case.  
 
One of three decisions will be made:  
- To dismiss the appeal and endorse the sanction given.  
- To uphold the appeal and have the sanction records removed from the employee’s file and 
reinstate the employee if they were dismissed.  
- To uphold the appeal but substitute a less serious sanction.  
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The decision will be confirmed in writing within 7 working days. 
 
The outcome is final and there is no further right of appeal. 
Can you confirm you understand the process and format of the hearing today? 
 
Does anyone have any questions? 
 
(The employee should be asked to proceed) 
 
On Adjournment 
 
If any adjournment, conclude with the following statement: 
 
This hearing will now be adjourned in order for the panel to consider the evidence heard with 
regard to the allegations.   
 
The time is (insert time), we will reconvene at (insert time). 
 
On Reconvening the Hearing 
 
 
Commence this part of the hearing with the following statement: 
 
This is an Appeal Hearing against the [insert sanction] issued on [insert date] against 
[Employee Name].  The hearing has been reconvened at (state time). 
 
Concluding the Hearing 
 
This hearing has now been concluded, the time is (insert time).  Thank you everyone for 
attending. 
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28. OUTCOME FROM APPEAL 
 
 
 
<Date> 

 

Reference:  xx/xx 

Barrack Road 

Exeter 

EX2 5DW 

 

Tel: 01392 411611 

PERSONAL & CONFIDENTIAL 

<Name and address> 

<to fit within a standard window envelope> 

<Name and address> 

<Name and address> 

<Name and address> 

 
<NAME OF DIRECTORATE> 

Direct Dial: 01392 40xxxx 

Direct Fax:   01392 40xxxx 

Email: firstname.surname@nhs.net 

 

 

Dear 

 

RE: OUTCOME FROM APPEAL 

 

I am writing to confirm the outcome of the Appeal hearing held on [insert date].  I chaired the 

meeting, assisted by [insert name, job title].  NAME, TITLE, presented the management 

case and was supported by [insert name], HR Lead.  You were accompanied by NAME.   

The hearing was convened to listen your appeal against the disciplinary sanction of [insert 

sanction] which was issued on [inset date].  Your grounds for appeal were as follows; 

• [Employee grounds for appeal] 
 

Having listened carefully to the information presented by both yourself and the management 

side I confirm that I have upheld/rejected your appeal and the reasons for this decision are 

outlined below: 

 

• [ 
[Detail what was considered]. Therefore we uphold / reject this ground for appeal. 

 

This process is confidential and I ask that you maintain the confidentiality of this process by 

not discussing this with your colleagues or anyone external to the organisation. You may 

however seek advice from your Trade Union representative if you wish to do so. 

 

Please note that this decision is final and cannot give rise to a further hearing, under the 

Trust’s Disciplinary and Appeals Policy. 

 

Yours sincerely, 

 

<Name> 
<Title> 
 
Cc Personal file 
 Trade Union Representative, if known 
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29. GUIDELINES FOR WITNESSES 

 

This guidance is designed to assist employees who are required to be witnesses in a 
disciplinary or grievance investigation, including harassment or bullying complaints.  

1. Witnesses in this instance refer to employees who observed first hand certain alleged 
events or incidents, are relevant to an investigation being undertaken, and where their 
‘evidence’ is relevant to assisting the investigation.  

2. Generally witnesses will not be patients or members of the public, although incident 
forms or statements may be taken from this group with the assistance of the PALS team.  

3. In complex cases, it may be necessary to call an expert, technical or professional 
witness.  

4. Witnesses may be identified by either the management/investigation team or by the 
employee being investigated. It will be for the investigatory manager to decide whether 
there is a need to interview potential witnesses identified or request a statement from 
them.  

5. There is an expectation that all employees will co-operate with management and 
colleagues to assist with the prompt resolution of investigations/complaints, or hearings, 
assisting as a witness where required. It may be that witnesses are unable to attend for a 
legitimate reason, such as illness or leave, and in this instance the meeting may be 
rearranged.  However failure or refusal to attend a meeting where a legitimate reason 
has not been provided may be viewed as failing to obey a reasonable management 
request and result in disciplinary action. Witnesses are expected to be open and honest 
in answering questions and should understand that giving wrong or misleading evidence 
in an investigatory process could in itself constitute a disciplinary offence and could 
make the witness vulnerable to civil action for defamation by another employee and to 
internal investigation and possible formal action by the Trust.  

6. All matters arising from and during the investigation must be treated in absolute 
confidence and witnesses must not discuss the case outside the investigative interview 
or other formal process. Breach of this confidentiality requirement may itself be regarded 
as a disciplinary offence.  

7. Witnesses may be accompanied by a Trade Union representative of workplace 
colleague (not acting in a legal capacity) at formal investigatory interviews. However, 
witnesses must always answer questions themselves rather than through their 
representative. Any representative is also bound by the confidentiality duty as above.  

8. The Trust wishes to avoid anonymising witness statements whenever possible. This is 
because an employee under investigation is likely to be disadvantaged when evidence is 
anonymised as they will not be able to effectively challenge the evidence against them. 
Where facts required from a witness are very simple or where a witness is ill or unable to 
attend an investigation meeting, a witness statement may be supplied without a meeting. 
The investigating manager will arrange that notes are taken during an investigatory 
interview. Witnesses will be provided with a copy of the notes and will be asked to 
confirm they agree with the content by signing a copy of the notes.  

9. Witnesses who give a statement to the investigating team may be required to attend any 
disciplinary hearing which may be held. The purpose of such attendance will be to 
answer questions on the information given by them during the investigatory process.  

10. In very exceptional cases witnesses may request that they do not come face to face with 
the alleged perpetrator or employee being investigated. The employee must be able to: 

• evidence that there may be a threat of physical violence.  
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• evidence that they may be at risk due to this being a complex or difficult harassment 
and bullying case.  

11. Witnesses should note that it would be an exceptional circumstance for the Chair of the 
panel to agree to them not being present. The Trust has a duty of care to all employees 
and this includes the principles of natural justice. 

12. Witnesses should be reassured that the hearing panel will manage the hearing process 
so that the witnesses or the employee being investigated are not harassed or 
challenged in an inappropriate or unprofessional manner. 

13. Witnesses should also understand that in the event that the complaint continues 
external to the Trust i.e. An Employment Tribunal they may need to give a more detailed 
statement and may be required to attend the tribunal. 
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30. GUIDANCE FOR INVESTIGATING MANAGERS 
 

This guidance is designed to support employees who have been appointed as investigating 

Managers as part of a formal Investigation process held under the Disciplinary and Appeals, 

Bullying and Harassment or Grievance policies. 

 

1. The role of an Investigating manager is to establish the essential facts of the 
matter fairly and objectively and reach a conclusion on what did or did not 
happen.  This should be done by looking for evidence that supports the 
allegation and evidence that contradicts it. 
 

2. It is not the Investigation manager’s role to prove the guilt of any party but to 

establish if there is a case to answer. 

 
3. As an investigation Manager you will need to be trained in HR investigations 

(please contact the HR helpdesk on ext 6960 if you require this training). 

 
4.  To act as an Investigating Manager you must be considered independent.  

Therefore you will not have been involved in the incident and may be from a 

different department. Furthermore you should not present any conflict of 

interest or be likely to be influenced by people involved in the matter. 

 
 

5. In general and where appropriate you will be supported by a member of the 

Specialist HR Services team throughout the investigation process who will 

offer advice in terms of applying policy, good practice and employment 

legislation. 

 
6. Main duties of an Investigation Manager include drafting an investigation plan, 

handling  investigation meetings, gathering evidence, writing an investigation 

report and ensuring any recommendations unrelated to the matter are 

considered.  Usually your HR representative or an appointed note-taker will 

capture the notes for you during your investigation meetings with witnesses 

and the accused so that you can concentrate on leading the meeting.  These 

will then need to be approved and signed off by the interviewees who have 

the right to request amendments to be made. 

 
7. As an Investigation manager you should keep details and evidence in relation 

to the investigation confidential at all times. 

 
8. If criminal proceedings are taking place concurrently with your investigation, 

you should be careful not to prejudice them.  You may decide it is appropriate 

to put you investigation on hold until criminal proceedings have concluded. 
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9. Effective listening will help an Investigation Manager gain a better 

understanding of the employees they interview and their points of view.  This 

may involve: 

 

• Allowing the interviewee to finish their point before moving the 

interview on or asking a further question. 

• Using silence to encourage the interviewee to elaborate on points. 

• Listening for points that an interviewee avoids answering or giving 

details on. 

• Being open-minded to anything an interviewee may say. 

• Having a list of pre-planned questions to tick off which may be added to 

throughout the course of the interview. 

• Giving appropriate facial expression and gestures, such as nodding 

which reassures the employees that you are listening. 

• Giving an appropriate amount of eye contact. 

• Remaining calm. 

 
10. An investigation Manager should be able to ask questions that challenge and 

test the credibility of the information provided in a professional manner.  This 

may involve: 

 

• Asking Open questions: These can provide a rich source of information e.g. 

‘Talk me through what you heard, explain to me exactly what you witnessed’. 

• Asking Closed questions: These often require a ‘yes’ or ‘no’ answer or a 

specific concise answer and can be helpful to gather specific facts and gain 

absolute clarity on a matter.  E.g. ‘How many times did that actually happen?’, 

‘Did you report this to your line manager?’ 

• Asking Probing questions: These can test the strength of an interviewee’s 

account and challenge any inconsistencies. e.g. ‘You mentioned earlier that 

XXX, can you explain further’, ‘When you say aggressive, what do you mean 

by that?’ 

• Summarising: This provides the opportunity to ensure the correct information 

is recorded and allows the interviewee to reflect on what they have said, 

correct any inaccuracies and fill in any gaps e.g. ‘so just to clarify you are 

saying that, as you have seen other colleagues on the internet during work 

time, you thought it was acceptable and part of the culture if you had finished 

all your work, to surf the net. 

• Interrogative questions, leading questions and multiple questions within one 

main question should be avoided. 

 
11. When writing an Investigation Report the Investigation Manager should 

ensure: 

• It is written in an objective style. 

• It avoids jargon and explains acronyms. 

• They use appropriate language. 
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• It is concise. 

• They stick to the facts. 

• All collated evidence is included. 

 
12.  Evidence should be arranged into uncontested facts, contested facts and 

unsubstantiated claims.  The Investigation Manager should endeavour to 

reach a conclusion about what did or did not happen even when evidence is 

contested or contradictory.  This involves the Balance of Probabilities.  This 

means that as an Investigation Manager you do not have to find proof beyond 

all reasonable doubt that the matter took place, but you will need to decide on 

the balance of probabilities as to whether an incident is more likely to have 

occurred or not and whether the case should be tested at a formal hearing. 

 
13. Following an Investigation, the Investigation Manager should state whether or 

not there is any evidence to support or refute the allegation.  They should not 

suggest a possible sanction or prejudge what the outcome to a hearing may 

be. 

 
14. During an Investigation the Investigation Manger may identify other issues 

that while outside the scope of the terms of reference, may still require 

addressing and action.  e.g. ‘There appear to be some significant 

communication issues within the X department which is creating poor morale 

and is detrimental to effective teamwork’ I would recommend that XXXX. 

 
15. Investigation reports need to lawfully retained and securely stored after the 

process is complete.  The Investigation Manager should ensure they are sent 

to HR electronically where they can be saved appropriately. 
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31. CONSTITUTION OF PANELS 

 

It is essential that senior line managers do not become involved in disciplinary cases too 

early as they may be needed to hear an appeal. See below for the appropriate management 

levels. 

Disciplinary Action Taken By Appeals To Timescales of 
Appeal 

Written Warning Line Manager 

(Band 6 and above) 

Manager more senior 
to person issuing 
written warning 

Within 15 calendar 
days of the date of 
the outcome letter 

Final Written 
Warning 

Line Manager 

(Band 6 and above) 

Manager more senior 
to person issuing 
written warning 

Within 15 calendar 
days of the date of 
the outcome letter 

Dismissal  Senior Manager 

(Band 8a and above) 

Appeal Panel: 

One independent HR 
representative and 
one independent and 
more senior 
Manager. 

A third member may 
be required for 
technical 
advice/expertise, 
wherever it is felt 
appropriate. 

Within 15 calendar 
days of the date of  
of the outcome 
letter 

Suspension Senior Manager 

(Band 8a and above) 

Advice must be 
sought from HR prior 
to any suspension 
and the risk 
assessment must be 
undertaken. 
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32. FRAMEWORK FOR FORMAL HEARINGS 
 

The following procedure should be adopted:  

• The management side representative will normally present their case in the 
presence of the employee and their representative.  

• The management side representative may call witnesses.  

• The employee (or their representative) may question the management side 
representative and their witnesses.  

• The panel members may question the management side representative and 
their witnesses.  

• The management side representative panel may re-examine their witnesses.  

• The employee (or their representative) states their case in the presence of the 
management side representative.  

• The employee (or their representative) may call witnesses.  

• The management side representative may question the employee and his/her 
witnesses.  

• The panel members may question the employee and their witnesses.  

• The employee (or their representative) may re-examine their witnesses.  

• The management side representative may sum up their case.  

• The employee (or their representative) may sum up their case.  
 
It should be noted that the panel members:  

• May ask for clarification of any statements made during the course of the 
proceedings.  

• May decide to adjourn at any stage, or at the request of either party. The 
duration of the adjournment will be made clear and a decision reached on the 
time the hearing is to be reconvened.  

 
When all the evidence has been presented the hearing should be adjourned for the 
Panel, with HR support in attendance, to reach a decision on the case.  
Both parties may be recalled if points of uncertainty need to be clarified.  
 
Once a decision has been reached the employee, their representative and the 
management side representative should be recalled and informed of the Panel’s 
decision.  
 
The decision will be confirmed in writing within 7 working days. 
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33. FRAMEWORK FOR APPEALS 
 

Employees have the right to appeal a disciplinary sanction or dismissal or the 
decision to defer pay progression. An appeal must be raised in writing under one or 
more of the following four grounds: 

• Identified flaws in the process 

• Additional information that they believe would affect the outcome which was 
not available at the time of the hearing 

• Failure of the panel to consider all the information raised 

• Overly harsh sanction issued 
 
An appeal must be lodged within 15 working days of receipt of the outcome of 
hearing letter & the employees should state in full their grounds of appeal. 
 
Appeal hearings will normally be set up within 28 working days of receipt of the 
appeal letter. 
 
 An independent, senior manager will be appointed to chair the appeal hearing. See 
‘Constitution of Panels’ document in the Toolkit.  
 
The panel will not rehear the initial case but will review the fairness of the original 
decision in light of any new evidence. 
 
The following procedure should be adopted:  

• The employee (or their representative) will normally present their case.  

• The management side or panel members may question the employee.   

• The management side will states their case.  

• The employee or panel members may question the management side.  

• The employee (or their representative) may sum up their case.  

• The management side representative may sum up their case.  
 
When all the evidence has been presented the hearing should be adjourned for the 
Panel, with HR support in attendance, to reach a decision on the case.  
Both parties may be recalled if points of uncertainty need to be clarified.  
 
Once a decision has been reached the employee, their representative and the 
management side representative should be recalled and informed of the Panel’s 
decision.  
 
One of three decisions will be made:  
- To dismiss the appeal and endorse the sanction given.  
- To uphold the appeal and have the sanction records removed from the employee’s 
file and reinstate the employee if they were dismissed.  
- To uphold the appeal but substitute a less serious sanction.  
 
The decision will be confirmed in writing within 7 working days. 
 
The outcome is final and there is no further right of appeal. 
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34. RELEVANT TRUST POLICIES & OTHER REFERENCES 

 

• Alcohol and Substance Abuse Policy 

• Counter Fraud Policy 

• Disclosure & Barring Service (DBS) Policy 

• Grievance Policy 

• Incident Reporting, Analysing, Investigating and Learning Policy And Procedures.  

• Information Governance Policy 

• IT & Computer Usage Policy 

• Maintaining High Professional Standards In The Modern NHS Policy  

• Managing Performance (Capability) Policy 

• Network Security Policy 

• Prevention of Harassment and Bullying At Work Policy 

• Probationary Period Policy 

• Supporting Staff in Adverse Events Procedure 

• Whistleblowing Policy  
 

NB – if an investigation concerns a patient complaint please refer to the guidance 
published by the Patient Experience Department 

 

35. USEFUL CONTACTS & FURTHER SUPPORT 
 

• Staff Support and Counselling Service - 01392 405800 

• EAP – 01392 405800 

• Occupational Health - 01392 405800 

• HR Helpdesk – 01392 406960 

 
 
 

https://hub.exe.nhs.uk/safety-risk-and-patient-experience/patient-experience-department/patient-experience-documents/?opentab=2
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Welfare Officer Guidance 

This document aims to provide guidance of the role and responsibilities of an appointed 

Welfare Officer. A Welfare Officer can be appointed for a number of reasons but is typically 

appointed to support members of staff who have been suspended pending a HR process. 

The role of the Welfare Officer is to ensure that the member of staff is supported throughout 

the HR process and is aware of and directed to the relevant support services that are 

available.  

The Welfare Officer is not expected to advise on or be involved in the HR process that is 

taking place nor is it expected that a Welfare Officer attend HR meetings as an employee’s 

workplace colleague or Union representative.  

Steps should be taken to ensure that regular welfare contact is made with the employee; it is 

advised that first contact should be made within 24 hours of a suspension or notification of a 

HR process. Once contact has commenced the frequency and method of ongoing contact 

can be mutually agreed between the employee and the Welfare Officer. It is advised that the 

Welfare Officer document their correspondence with the employee, a template welfare log is 

included in this guidance.  

Welfare Officers are encouraged to direct their employee to relevant support services. 

Information on these services is included in this document, this list is not exhaustive and 

Welfare Officers are encouraged to seek help and guidance from Occupational Health or the 

Employee Relations Team should they feel that further advice, support or input is needed. 

Please be reminded that employee confidentiality must be maintained throughout this 

process.  

Support Services: 

Staff Support and Counselling  
We have a Staff Support & Counselling Service available for staff to access via self-referral. 
Counselling can be accessed by booking an initial Triage call via Occupational Health, 
followed by face-to-face counselling if this service is suitable. Critical incident support is also 
available to staff/teams. This service is confidential and all staff can self-refer.  
 
Contact Occupational Health x5800 or 01392 405800 or rde-tr.counselling@nhs.net to book 

an initial appointment. 

Occupational Health  
Doctors can self-refer to see an Occupational Health Doctor by calling 01392 405800 or 
emailing rde-tr.occupationalhealth@nhs.net to book an appointment. For all other staff you 
can call to speak to a nurse on our daily advice line on 01392 405800 or your manager can 
refer you to Occupational Health. 
 
Employee Assistance Programme (24/7 service)  
Staff can ring 0800 085 1376 for free, confidential advice and support at any time, night or 
day. Qualified counsellors are on the end of the phone to support on personal, work, 
financial legal matters. Dependants of RD&E employees can also access this service.  
 
Online support is also available at www.well-online.co.uk Username: royaldevon Password: 
wellbeing  

mailto:rde-tr.counselling@nhs.net
mailto:rde-tr.occupationalhealth@nhs.net
http://www.well-online.co.uk/
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TALKWORKS - Depression and Anxiety Service  
This is a free, confidential NHS talking service, offering effective treatments and therapies 
including Cognitive Behavioural Therapy. The service is for people who are feeling stressed, 
anxious, low in mood or depressed.  
 
You can self-refer to this service, or ask your GP to refer them. Self-refer online at 
https://www.talkworks.dpt.nhs.uk/   Call: 0300 555 3344 
 
Chaplaincy Team  
The chaplaincy centre is open 24/7 and is a place of peace and quiet. Many staff slip in 

during a break or when they need to take “time out”. The team provide an open door, 

privacy, a listening ear without judgement. Often staff can be seen straight away, almost 

always within a day.  

Call the chaplaincy on 01392 402024 or call into room O203. 

The Moorings @ Devon out-of-hours mental health support  

This is a walk-in service from 6pm – midnight at St Leonards GP Practice, Exeter, EX1 1SB. 
The Mooring offers a welcoming, safe, comfortable, non-judgmental environment. You can 
go just for a cup of tea and a chat, or you can access one-to-one emotional support from 
trained mental health professionals.  

Just drop-in or call The Mooring on 07990 790 920 or email devonexeter.mhm@nhs.net 

Samaritans  
Provides confidential, non-judgmental emotional support for people experiencing feelings of 

distress or despair, including those that could lead to suicide. People can phone, email, write 

a letter or in most cases talk to someone face to face. 

Telephone: 116 123 (24 hours a day, free to call) Email: jo@samaritans.org  
Website: www.samaritans.org 
  

Workways 

Workways provides information, advice and practical assistance to people living in Exeter, 
East & Mid Devon for whom stress, anxiety, depression and other mental health conditions 
affect finding or staying in employment.  

Tel: 01392 677050, e-mail: info@workways.org.uk , website: www.workways.org.uk 
 
 
The Practitioner Health Programme 
This is a confidential service available for Doctors, an individual can contact the PPA to have 
a confidential discussion about their case.   
 
The generic email is CST-A@resolution.nhs.uk.  Website: https://php.nhs.uk 
 
First Response Service 
The First Response Service provides mental health support for individuals during a mental 
health crisis; they are available 365 days a year. The service is an urgent mental health 
service for people with mental health and learning disability needs. 
 
Tel: 0300 555 5000. 
 

https://www.talkworks.dpt.nhs.uk/
mailto:devonexeter.mhm@nhs.net
http://www.samaritans.org/
mailto:info@workways.org.uk
http://www.workways.org.uk/
mailto:CST-A@resolution.nhs.uk
https://php.nhs.uk/
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Welfare Log  

Employee:  

Department:  
Contact start 

date: 
 

Occupational 

Health? Y/N: 
 

Line 

Manager: 
 

Welfare 

Officer: 
 

 

Date 
Contact made (telephone, email, letter) & Summary of 

Discussion and Actions 

Date of next 

contact 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

   

   

   

   

 



 

 

 

 

 

Dear Colleague, 

 

I am unable to address you personally as I am not informed of members of staff who are 

placed on Special Leave or suspended.  This letter will be sent to you via the Human 

Resources Directorate – and I will not be told. 

 

It is important that you are aware of the support that is available to you, other than that which 

is presented through your union or professional body.   

 

I do want you to know that the Staff Support and Counselling Service is open to you and that 

you may ‘phone and ask to see a counsellor.  The counselling sessions could provide an 

opportunity for you to talk about your feelings in this situation as well as being a source of 

support when you may be feeling isolated. 

 

You will have been told that you may not come into Trust premises while you are 

suspended, but Occupational Health at Heavitree, which includes this service, is not 

included. 

 

If there is any way that my colleagues and I can be of help, then please do not hesitate to 

contact us on the above number. 

 

 

 

 

Yours sincerely, 

 

 

Head of Staff Support & Counselling Service 

Tel: 01392-405800 

 

 

 

Staff Support & Counselling Service, 

Occupational Health Service, 

79 Heavitree Road, 

EXETER,  

EX1 2HZ 

 

Telephone: 01392 - 405800 
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